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§ 635.2 Applicability. 

(a) This part is applicable to all cov-
ered conservation programs adminis-
tered by the Natural Resources Con-
servation Service, except for the High-
ly Erodible Land and Wetland Con-
servation provisions of Title XII, sub-
titles B and C of the Food Security Act 
of 1985, as amended, (16 U.S.C. 3811 et 
seq.). Administration of this part shall 
be under the supervision of the Chief, 
except that such authority shall not 
limit the exercise of authority by State 
Conservationists of the Natural Re-
sources Conservation Service provided 
in § 635.6. 

(b) The equitable relief available 
under this part does not apply where 
the action for which relief is requested 
occurred before May 13, 2002. In such 
cases, authority that was effective 
prior to May 13, 2002, shall be applied. 

(c) This part does not apply to a con-
servation program administered by the 
Farm Service Agency of the United 
States Department of Agriculture. 

§ 635.3 Reliance on incorrect actions 
or information. 

(a) The Chief, or designee, may grant 
relief by extending benefits or pay-
ments in accordance with § 635.5 when 
any participant that has been deter-
mined to be not in compliance with the 
requirements of a covered NRCS pro-
gram, and therefore ineligible for a 
loan, payment, or other benefit under 
the covered program, if the partici-
pant, acting in good faith, relied upon 
the action or advice of an NRCS em-
ployee or representative of the United 
States Department of Agriculture, to 
the detriment of the participant. 

(b) This section applies only to a par-
ticipant who relied upon the action of, 
or information provided by, an NRCS 
employee, or representative of USDA, 
and the participant acted, or failed to 
act, as a result of that action or infor-
mation. This part does not apply to 
cases where the participant had suffi-
cient reason to know that the action or 
information upon which they relied 
was improper or erroneous or where 
the participant acted in reliance on 
their own misunderstanding or mis-
interpretation of program provisions, 
notices or information. 

§ 635.4 Failure to fully comply. 
(a) When a participant fails to fully 

comply with the terms and conditions 
of a covered program, the Chief, or des-
ignee, may grant relief in accordance 
with § 635.5 if the participant made a 
good faith effort to comply fully with 
the requirements of the covered pro-
gram. 

(b) This section only applies to par-
ticipants who are determined by the 
Chief to have made a good faith effort 
to comply fully with the terms and 
conditions of the program and rendered 
substantial performance. 

(c) In determining whether a partici-
pant acted in good faith and rendered 
substantial performance under para-
graph (b) of this section, the Chief, or 
designee, shall consider such factors as 
whether— 

(1) Performance of the primary con-
servation program requirements were 
completed; or 

(2) The actions of the participant re-
sulted in minimal damages or failure 
that were minor in nature. 

§ 635.5 Forms of relief. 
(a) The Chief, or designee, may au-

thorize a participant in a covered pro-
gram to: 

(1) Retain loans, payments, or other 
benefits received under the covered 
program; 

(2) Continue to receive loans, pay-
ments, and other benefits under the 
covered program; 

(3) Continue to participate, in whole 
or in part, under any contract executed 
under the covered program; 

(4) In the case of a conservation pro-
gram, re-enroll all or part of the land 
covered by the program; and 

(5) Receive such other equitable re-
lief as determined to be appropriate. 

(b) As a condition of receiving relief 
under this part, the participant may be 
required to remedy their failure to 
meet the program requirement or miti-
gate its affects. 

§ 635.6 Equitable relief by State Con-
servationists. 

(a) General nature of the authority. 
Notwithstanding provisions in this 
part providing supervision and relief 
authority to other officials, the State 
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Conservationist, without further re-
view by other officials (other than the 
Secretary), may grant relief as set 
forth in § 635.5 to a participant under 
the provisions of § 635.3 and § 635.4 so 
long as: 

(1) The program matter with respect 
to which the relief is sought is a pro-
gram matter in a covered program 
which is operated within the State 
under the control of the State Con-
servationist; 

(2) The total amount of relief which 
will be provided to the participant 
(that is, to the individual or entity 
that applies for the relief) under this 
authority for errors during the fiscal 
year is less than $20,000 (included in 
that calculation, any loan amount or 
other benefit of any kind payable for 
the fiscal year); 

(3) The total amount of such relief 
which has been previously provided to 
the participant using this authority for 
errors in a fiscal year, as calculated in 
paragraph (a)(2) of this section, is not 
more than $5,000; 

(4) The total amount of loans, pay-
ments, and benefits of any kind for 
which relief is provided to similarly 
situated participants by a State Con-
servationist for errors for a fiscal year 
under the authority provided in this 
section, as calculated in paragraph 
(a)(2), is not more than $1,000,000. 

(b) Additional limits on the author-
ity. The authority provided under this 
section does not extend to the adminis-
tration of: 

(1) Payment limitations under 7 CFR 
part 1400; 

(2) Payment limitations under a con-
servation program administered by the 
Secretary; or 

(3) The highly erodible land and wet-
land conservation requirements under 
subtitles B or C of Title XII of the Food 
Security Act of 1985 (16 U.S.C. 3811 et 
seq.). 

(c) Relief shall only be made under 
this part after consultation with, and 
the approval of, the Office of the Gen-
eral Counsel. 

(d) Secretary’s reversal authority. A 
decision made under this part by the 
State Conservationist may be reversed 
only by the Secretary, who may not 
delegate that authority. 

(e) Relation to other authorities. The 
authority provided under this section 
is in addition to any other applicable 
authority that may allow relief. 

§ 635.7 Procedures for granting equi-
table relief. 

(a) Application for equitable relief by 
covered program participants. For the 
purposes of this part, the following 
conservation programs administered by 
NRCS are identified as ‘‘covered pro-
grams’’: 
(1) Agricultural Management Assist-

ance (AMA); 
(2) Conservation Security Program 

(CSP); 
(3) Emergency Watershed Protection, 

Floodplain Easement Component 
(EWP-FPE); 

(4) Environmental Quality Incentives 
Program (EQIP); 

(5) Farm and Ranch Lands Protection 
Program (FRPP); 

(6) Grassland Reserve Program (GRP); 
(7) Resource Conservation and Develop-

ment Program (RC&D); 
(8) Water Bank Program (WBP); 
(9) Watershed Protection and Flood 

Prevention Program, (WPFPP) (long- 
term contracts only); 

(10) Wetlands Reserve Program (WRP); 
(11) Wildlife Habitat Incentives Pro-

gram (WHIP); 
(12) Any other conservation program 

administered by NRCS which subse-
quently incorporates these proce-
dures within the program regulations 
or policies. 
(b) Participants may request equi-

table relief from the Chief or the State 
Conservationist with respect to: 

(1) Reliance on the actions or advice 
of an authorized NRCS representative; 
or 

(2) Failure to fully comply with the 
program requirements but made a good 
faith effort to comply. 

(c) Only a participant directly af-
fected by the non-compliance with the 
covered program requirements may 
seek equitable relief under § 635.6. 

(d) Requests for equitable relief must 
be made in writing, no later than 30 
calendar days from the date of receipt 
of the notification of non-compliance 
with the requirements of the covered 
conservation program. 

VerDate Aug<31>2005 12:19 Feb 11, 2008 Jkt 214017 PO 00000 Frm 00509 Fmt 8010 Sfmt 8010 Y:\SGML\214017.XXX 214017rm
aj

et
te

 o
n 

P
R

O
D

1P
C

64
 w

ith
 C

F
R


		Superintendent of Documents
	2014-10-10T14:49:49-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




